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Natomas Unified School District
Bid # 20-01

AGREEMENT

THIS AGREEMENT is made this 11th day of March in the year 2020 in the County of
Sacramento, State of California, by and between the Natomas Unified School District (the
“District”) and Pro-Ex Construction, Inc. (the “Contractor’). The District and Contractor may be
referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

A District is contracting for Natomas High School Music Production Bid # 20-
01.("Project”).

B. Contractor has been selected as the lowest responsible and responsive bidder for the
Project.
C. District desires that the Contractor complete the Project in accordance with the terms and

conditions set forth in this Agreement and all Contract Documents incorporated herein.

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained in this
Agreement, and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

ARTICLE 1 - SCOPE OF WORK. The Contractor shail perform within the time stipulated the
contract as herein defined, and shall provide all labor, materials, tools, utility services, and
transportation to complete in a workmanlike manner all of the work required in connection with
the following titled project:

Natomas High School Music Production
Bid # 20-01

in strict compliance with the Contract Documents as specified in Article 4 below, which shall be
free from any and ali liens and claims from mechanics, material suppliers, subcontractors,
artisans, machinists, teamsters, freight carriers, and laborers required for the Project.

ARTICLE 2 - TIME FOR COMPLETION. The Contractor shall mobilize and commence work on
the Project at the direction of District staff. Time is of the essence for this Contract and the
Contractor shall complete the Project within the pericd specified in the Special Conditions and in
accordance with the schedule for the Project developed by the District and the Construction
Manager, if applicable. Any additional projects will be coordinated between the District and
Contractor. In entering into this Agreement, Contractor acknowledges and agrees that the
duration stipulated herein is adequate and reasonable for the size and scope of the Project.

ARTICLE 3 - CONTRACT PRICE. The District shall pay to the Contractor as full consideration
for the faithful performance of the Contract. Payment and performance bonds are to be issued
each in the amount of one hundred percent (100%) of the total amount payment under the
Contract. Contractor shall adjust the payment and performance bonds if outstanding work
exceeds the original amount of the bonds.
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Total Contract Price.

TOTAL CASH PRICE IN WORDS & NUMBERS:

5 ,1110121,191(510].1010

One Hundred Two Thousand Nine Hundred Fifty Dollars
(in Words-Printed or Typed)

The Contract Price includes a Fifteen Thousand Dollar owner controlled contingency.

The Contract Price is subject to increases or decreases as provided in the Contract Documents.
The District shall pay the Contract Price to the Contractor in accordance with the General
Conditions.

ARTICLE 4 - COMPONENT PARTS OF THE CONTRACT. The Contract entered into by this
Agreement consists of the following Contract Documents, all of which are component parts of the
Contract as if herein set out in full or attached hereto:

Notice to Contractors Calling for Bids
Information for Bidders

Bid Form and Proposal, as accepted

Bid Bond

Designated Subcontractors List

Non-Collusion Affidavit

Project Warranty

Agreement

Workers' Compensation Certification
Performance Bond

Payment Bond

Contractor Fingerprinting Certification
Asbestos-Free Materials Certification

Drug-Free Workplace Certification

Bidder's Acknowledgement of Project Schedule
Certificate Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
General Conditions

Special Conditions

Drawings and Specifications

Addenda Nos. i , , as issued

All of the above-named Contract Documents are intended to be complementary. Work required
by one of the above-named Contract Documents and not by others shall be done as if required
by all. This Agreement shall supersede any prior agreement of the Parties.

ARTICLE 5 — CONTRACTOR’S LICENSE. The Contractor must possess throughout the

Project the legally-required contractor’s license classification for this Project, issued by the State
of California, which must be current and in good standing.
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ARTICLE 6 - ENTIRE AGREEMENT. The Contract, which consists of all of the documents
listed in Article 4 above, constitutes the entire agreement between the Parties relating to the
Project, and supersedes any prior or contemporaneous agreement between the Parties, oral or
written, including the District's award of the Project to Contractor, unless such agreement is
expressly incorporated herein. The District makes no representations or warranties, express or
implied, not specified in the Contract. The Contract is intended as the complete and exclusive
statement of the Parties’ agreement pursuant to Code of Civil Procedure section 1856.

ARTICLE 7 — EXECUTION OF OTHER DOCUMENTS. The Parties to this Agreement shall
cooperate fully in the execution of any and all other documents and in the completion of any
additional actions that may be necessary or appropriate to give full force and effect to the terms
and intent of the Contract.

ARTICLE 8 - EXECUTION IN COUNTERPARTS. This Agreement may be executed in
counterparts such that the signatures may appear on separate signature pages. A copy, or an
original, with all signatures appended together, shall be deemed a fully executed Agreement.

ARTICLE 9 — BINDING EFFECT. Contractor, by execution of this Agreement, acknowledges
that Contractor has read this Agreement and the other Contract Documents, understands them,
and agrees to be bound by their terms and conditions. The Contract shall inure to the benefit of
and shall be binding upon the Contractor and the District and their respective successors and
assigns.

ARTICLE 10 — SEVERABILITY; GOVERNING LAW; CHOICE OF FORUM. If any provision of -
the Contract shall be held invalid or unenforceable by a court of competent jurisdiction, such
holding shall not invalidate or render unenforceable any other provision hereof. The Contract
shall be governed by the laws of the State of California. Any action or procceeding seeking any
relief under or with respect to this Agreement shall be brought solely in the Superior Court of the
State of California for the County of Sacramento, subject to transfer of venue under applicable
State law.

ARTICLE 11 - AMENDMENTS. The terms of the Contract shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever except by written agreement
signed by the Parties and approved or ratified by the Governing Board.

ARTICLE 12 - ASSIGNMENT OF CONTRACT. The Contractor shall not assign or transfer by
operation of law or otherwise any or all of its rights, burdens, duties or obligations without the
prior written consent of the surety on the payment bond, the surety on the performance bond,
and the District.

ARTICLE 13 - WRITTEN NOTICE. Written notice shall be deemed to have been duly served if
delivered in person to the individual or member of the firm or to an officer of the corporation for
whom it was intended, or if delivered at or sent by registered or certified or overnight mail to the
last business address known to the person who gives the notice.

ARTICLE 14 - PROVISIONS REQUIRED BY LAW. Each and every provision of law and clause
required to be inserted in this contract shall be deemed to be inserted herein, and this Contract
shall be read and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted or is not inserted correctly, then upon application of either Party
the Contract shall forthwith be physically amended to make such insertion or correction.
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ARTICLE 15 — AUTHORITY TO EXECUTE. The individual(s) executing this Agreement on
behalf of the Contractor is/are duly and fully authorized to execute this Agreement on behalf of
Contractor and to bind the Contractor to each and every term, condition and covenant of the
Contract Documents.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, this Agreement has been duly executed by the above-named parties,
on the day and year first above written. To the extent that there exists any conflicts or
inconsistencies between this Agreement and the General Conditions, the provisions contained in
the General Conditions shall govern.

CONTRACTOR: DISTRICT:
PRO-EX CONSTRUCTION, INC Natomas Unified School District
/
License No. 959719/ By
F Javetta Cleveland
W\_ Deputy Superintendent
By
T, P
Tite PRESDENT

Governing Board Date

(Corporate Seal) Agenda Item No.

[END OF DOCUMENT]

Agreement 5



